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Preferred by the laſt PARLIAMENT againſt 
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RALPH BROOME, Es. 
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on the Bengal Eftabliſhment, and Perſian Tranſlator 


to the Army on the Frontier ſtation, during Part of 
the Jate War 1 in Ina. > . 


N. B. At 3 End of this WORK is Con- 
tained a View of all the Precedents relative to the Con- 
tinuance and Abatement of Impeachments on the Diſſo- 


lution of Parliament, with an Examination of che Ar- 


guments pro and con. 
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IE HAVE upon er e addreſſed 
the public upon the ſubject of the preſent 


Impeachment. What I have written has | 
been collected by Mr. Stockdale, and ſold 


in che ſhape of a pamphlet. The collection 
has been reviewed by the monthly and lite- 
rary reviewers; the former paid me the 
compliment of ſaying, that I had rendered 
that intelligible, which had, till then, baffled 


the powers of comprehenſion; and the lat- 
ter ſaid, that the arguments I had made uſe 
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. of were a dg, « and deſervin ' of conſide- 
ration. 


Thus encouraged, I venture to lay be- 
fore the public ſome reflections upon the 
preſent ſtate of the impeachment above men- 
tioned. It was, till very lately, my decided | 
opinion founded upon ſearch of precedents, 
that the proceedings would abate or be an- 

nihilated by the diflolution of the laſt Par- 
lament. In that opinion I find myſelf, as far 
as reſpects the Houſe of Commons, totally 
riüftzken; but I have this conſol ation, that 
 Thave'efted in Compan) y with the m6ſt* re- 
| ſhectable law authorities in this Kingdon 


Much in ingenuity has been made uſe of to 


eſtabliſh the validity "of the precedent i in 
16 78, and to deſtroy the effect of all thoſe 
5 that followed. This much , however, ſtands 
uncontradifted and uncontroverted by à any 
one. " Except the” "inſtances that occurred 
| between the years 1678 and 168 5, the 
whole Hiſtory of England cannot furniſh; a 


pre» 


precedent of an e begun by one 
Parliament and purſued by another. | The 
caſes of Lords Peterborough and Saliſbury 

and the Duke of Leeds, are repreſented as. 

particular caſes, and baving no analogy to 
the preſent ; but for my own part I cannot 
diſcoyer any other diſſimilarity than that of 
rank. The caſes above mentioned have 
nobility, members of | the upper Hou ſe, for 
the accuſed, and the preſent caſe has a leſs 
dignified ſubject, a Commoner only. Whe- 
ther it be among the privileges of the Peer- 
age that the diſſolution of Parliament ſhall | 
extinguiſh. the impeachment of a Peer, 1 
know not, but it certainly was not put upon 
that footing. The judgement of the Lords 
in the caſes of Lord Danby, Peterborough, 

and Saliſbury, in the years 1685 and 
in 1690, was declared to have for its foun- 
dation, the laws of the land and the uſage 
of Parliament, without even an inſinuation ' 
of excluſive peculiarity 3 in favour of their 
own body. There are, I admit, many pe- 
Ba  . 8 


. 
culiarities in the caſe of Mr. Haſtings, which 
diſtinguiſh it from all ſtate trials in this 
country, or in any other. Among theſe 
peculiarities may be reckoned the length of. 
time ſince the facts happened, the duration 
of the trial; and the ſeverity with which 1 it 


has been conducted. Were we to eſtimate : 


the degrees of guilt by the length of the 
ſpeeches made againſt him, by the haha 
of the epithets with which they are load- 
ed, by the number of days employed 0 
tally in the arts of aggravation, and by the 
0 duration of the impeachment, we could not 
fail to conſider him as the worſt of mankind; 
as one who had ruined his country, nay, 
as the common enemy of human natures 
If any man writes or ſpeaks in his favour, 
he is called an hireling or a partaker of the 
plunder, or he is ſtigmatized with ſome 
other appellation equally opprobriou s. Some 
of thoſe who, being called by-the Managers, 
gave teſtimony in Mr. ; Haſtings's favour, 
were either directly or indireRly accuſed of 
| per- 


perjury, and I believe every witneſs: with-: - 
out exception, who happened to ſpeak in his 
favour, was repreſented to the world as a 
very ſuſpicious character. On the contra- 

ry, thoſe witneſſes whoſe teſtimony tended. 

to criminate, were extolled as men of un- 
queſtionable veracity, of the pureſt honour, 
and moſt-inflexible morality. 


When Mr. Paterſon's report concerning the 
7 inſurrection at Rungpore, and the crueltie 
TH committed by Deby Sing, was dilated on 
'| in Weſtminſter Hall, he was repreſented 
as a young gentleman of more than apoſto- N 
lic credit and veracity. But ſince the ſame 
young gentleman, hearing of the unfair uſe 
I  - which had been made of that report, and of 
its being perverted: to the purpoſes of ca- 
lumny, has written home declaring his ab- 
horrence thereof, and that Mr. Haſtings, ſo 
far from promoting or protecting guilt, was 


the moſt forward for detecting and avenging 
it, we hear nothing more of his extraordi- 


nary 
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| naty qualities and. uncommon. atachment 


I have looked into the hiſtory of our own 


country, where I found many examples of 
Violent and eager proſecutions for ſtate 


orimes; ſome of them have been ſpeedily 
brought to an iſſue, fatal to the objects of 
accuſation; but there is not one inſtance 
to be found, wherein time has not operated 
to the abatement of public anger and profe« 
ciition. Lord Bolingbroke was attainted for 
high treaſon, and afterwards pardoned. 
Lord Oxford was put upon his trial for a 


| fimilar offence ; he was accuſed of having 


baſely betrayed the intereſt of his country; 
and having affiſted her enemies. Crimes, 
greater than theſe, if true, could not be 
committed by a miniſter or ſtateſman, yet 
we find that the proſecution and puniſhment 


of this offender was not thought of conſe- 


quencee equal to the preſervation of formal 
etiquette. The Commons of that day, ſoon- 
. | er 


(7) 15 
er than ſuffer the judges of the higheſt court. 


of judicature in this kingdom, to exerciſe 
that right and privilege which muſt neceſ. 


ſarily belong to every court of Juſtice, viz. 
chat of ſettling the form of proceeding, 
abandoned the proſecution altogether. Many 
other inſtances may be adduced of thoſe 
who have done the moſt effectual and moſt 
permanent injuries to their country, and yet 
have owed their ſafety to the diſſolution of 
Parliament, or to the lapſe of time. But 
none of thoſe things which operated to the 


profervation of thoſe who injured ter 


country, are permitted to operate in the fa- 
vou r-of him ho has moſt effectually ſerved 


her. Time, inſtead of cooling, inflames 
reſentment, and che ghaſt of the Parliament 


hat is dead, riſes up to re- Kindle and ani- 
mate the vengeance of that which is hving. 
Precederts are laid aſide, analogy is diſre- 
_ -garded; and eſtabliſned legal opinions are 

contradicted. One day we are told, that 
the proſecution of the Houſe of Commons 
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is the ptoſecution of the people of England, 
and the next day we hear that every repre- 


ſentative is totally i 


tuents. If the people petition to the rulers 
of their own creation, their petitions are 
rejected; but if the name of the people is 
made uſe of for form's ſake only, they are 
indiſſolubly bound: and inextricably. impli- 
cated-1n, the acts of their uncontrolable re- 
x preſentatives. According to the doctrine of | 
this day, the reſolutions of a paſt Houſe of 


Commons are binding upon the preſent, and 


the dying requeſt of a diſſolved body ought 
to be regarded by their ſucceſſors with all 
the reverence and veneration of a pious ſon, 
to the admonitions of a departed father. 
Poſterity in reading the hiſtory of che pre- 
ſent times will naturally inquire into the 
cauſe of theſe extraordinary doctrines and 
events. They will ſay, what crime had the 


man committed, or what acts of uncom- 
mon atrocity had he been guilty of, that 


the old cuſtoms and uſage of Parliament 


5 w 


8 
* 


„ 
were to be ſet aſide for the ſpecial purpoſe 


of puniſhing his offences? And all this in 
a country where ſuch ftri& regard is paid 


moſt guilty wretches are ſuffered to avail 
themifelves of ſome trifling technical error, 
and thereby eſcape with their lives and for- 
runes from the hands of juſtice, Upon in- 
quiry, they will find nothing but what un- 


avoidably aroſe from circumſtances and ſitu- 
= ation ; that ſuppoſing the acts were intrin- 
 fically wrong, they were done, not with a 
view to ſerve himſelf or his dependents, but 
for the indiſpenſably neceſſary ſervice of 
that very nation which now proſecutes him; 


a nation, that, if there were any thing 

wrong in the conduct of Mr. Haſtings, 
participate, nay, appropriate the guilt to 
themſelves, by keeping poſſeſſion of what 
he is faid to have taken unjuſtly from the 


natives of India. But 1 think 1 have de- 
monſtrated in the work which I alluded 


to, in the firſt page, to the ſatisfaction of 
OM LD C every 
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te 1 - 
every Jeandid reader, that the taxing of Cheyt 0 
Sing in the time of war, and the adviſing of 


the Nabob to confiſcate the treaſure of which 


his mother unjuſtly and unnaturally deprived 


him, and afterwards turned againſt him, were 1” 


perfectly agreeable to the laws and cuſtoms. | 
of Indoſtan, and as reconcilable to the prin- 


_ Eiples of [ſound policy and ſtrict juſtice, as 


taxation is in England, and as the decrees 
concerning property are in the beſt regulated 


cCourts of equity. This may appear very bold | 
after what has been faid ſo often to the 
contrary, by a gentleman once in full poſſeſ- 


non of the public confidence. That day, 


however, is now gone by, and the people 


reaſoning by analogy, ſay, that he who can 
artfully miſrepteſent the affairs of our near- 


eſt neighbours, may be juſtly ſuſpected of 
misſtating things that happened very re- 
mote both in time and place. The gentle- | 
man I allude to, in the brilliance of his 
ſpeeches, and the rhetorical exuberance of 
his writings, is almoſt without an equal; 

2 but 


but in plain reaſoning, in the cloſe inveſti- 
gation of facts, in the accurate weighing 


and balaneing of merit and demerit, in ma- 
king fair deductions and candid ſtatements, 


he is miſerably deficient. There is nothing 
which mankind ought to guard againſt 
more than what is called Oratory. It is to 
the underſtanding, what optical glaſſes are to 
the eye. The uſe of the former, like that 
of the latter, is to magnify or diminiſh the 
apparent ſize of objects. 
The facts I have juſt mentioned make 
up the principal ſum of criminality yet 


broug ght forward againſt Mr. Haſtings ; for 


as to . ſuſpicion of his having intended to 
apply the money he received for the Com- 
pany, to his own uſe, I never can be perſua- 
*ded that it was of importance enough to 
excite a parliamentary - proſecution, 


Here I with the reader to pauſe for a 
few moments ; and if he be converſant with 
cook C4 | the 


_ alk himſelf this queſtion : | 


bu + 


_ the hiſtory of the world in general, nd 


that of his .own country in particular, to 
Can there be an 
cxample found in the whole courſe of my 
reading of a man ſo ſeverely puniſhed for | 
acts of ſuch. doubtful criminality ?. Has | 


Mr, Haſtings injured his country ? Has he 


betrayed her intereſt ? Has he by miſma- | 
nagement loſt her provinces? His greateſt 
enemies acquit him - of all theſe things. 
What is it, then, that they do lay to his 
charge? Why, they ſay, that in his zeal to 
defend the | country committed to his care, 
he taxed a zemindar, who his accuſers 


think ought not to have been taxed without 


ſome higher authority ; that he edrifed the 


Nabob of Oude to take from his unnatural 


mother certain ſums of money, his pater- 
nal inheritance, of which ſhe had defrauded 
him. Theſe are the acts which are held 


up to this country, now reaping the moſt 


ſolid aud ſubſtantial benefits from them, as 


crimes 1 the- e * and of inexpi- 
; $ „ 


(WP; 
able guilt, ' Perhaps ſome people who 
read this, will ſuſpe& me of having taken 
the ſame liberty in extenuating, as Mr. 
Faſtings's accuſers have done in aggravating 
his guilt. But this is not the caſe. In the 
Elucidation before alluded to, I gave all the 
arguments of his accuſers their full weight; 
1 abridged. them of nothing but their harſh 
| epithets. And here I hope I ſhall be par- 
doned, if I hazard a ſuſpicion of my own, - 
namely, that the length of the ſpeeches, the 
| profuſion of epithets, the eccentric deviations 
from the ſubject, and the rhetorical dreſs of 
the accuſation is, were artfully intended to in- 
flame the paſſions, and bewilder the under- 
ſtandings of the hearers. My reaſon for 
py nking that confuſion was ſtudied more 
than elucidation, is this: I ſcarcely ever 
converſed with any- one-man, who, though 
he had conſtantly attended the trial, under- 
ſtood the principal points which were at 
iſſue between the accuſers and accuſed. 
The only things which ſeemed to impreſs 
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upon the minds of che audience, were the 
ſttrong terms of abuſe, ſuch as Captain 
General of Iniquity, Tyrant, Oppreſſor, 


Murderer, and ſo forth. Every one faid, 
that Mr. Haſtings muſt have done ſome- 
thing very bad, or ſuch n a not 
have been uſed. wo 


£ 
— 


The n 4 fotined th ele katy 


| 833 did not recolle& that the ſame 
voices which exclaimed againſt Mr. Ha- 


ſlings, have in the very ſame manner, and 


in almoſt the very ſame words, exclaimed as 
loud againſt the Miniſters of this Country. 


Venality, Corruption, Ruin, and Impeach- 


ment, have been . echoed and re-echoed in 
che chapel of St. Stephen, without pro- 


ducing any effect upon the people without 
doors. It may be aſked, why did the 
ſpeeches of the ſame men produce ſo much 
more effect againſt the miniſter of India, 
than againſt a miniſter of England? The 


reaſon is plain and obvious. In the latter 
ö e: 9 1 ; caſe, 


- 


[3 

caſe, the ſcene of action was near and open 
to the eye of every obſerver ; the knows 
ledge and experience of every individual 
gave the lye to factious declamation, and 
fictitious grievances. But in the former 


caſe, the ſcene of action was too remote, 


both in time and place, for the people to 
exerciſe their own judgment. They were 


obliged to ſee with the eyes of other men, 
and take the accuſations upon the credit of 


the accuſers : the voice of denial was borne 
7 down by the charge of participaney of 
guilt; ocular demonſtration could not be 
had in one caſe, as in the other; add to chis, 


there is a natural propenſity in the human 


mind to the believing of marvellous nar- 
rations, which concern a remote period, or a 


diſtant country, and to the doubting of facts 


which happened lately, or very near us. 


Why this propenſity exiſts in defiance of 


reaſon and common ſenſe, E-know not; but 
every one who examines the conduct of 
mankind 1 in all ages, | muſt ſubſcribe to the 
#1 | —_— 
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vation. * ain 
en * guilt gut Mr. Haſtings, 
his fortune was fepreſented as enormouſly 
large. The firſt idea that ſprings up in the 
mind of every one upon hearing of large 
aud rapid acquiſitions, is, that the means 
were unjuſtifiable. And we readily give 
a man, credit for the will, as ſoon as we are 
aflured that he was poſſeſt of the power. 
| For this reaſon alone, the defence of a man 
accuſed” of peculation becomes extremely 
difficult; The object of accufation has to 
combat the natural prejudice of the mind. 
| Buperietice: ſhows us; chat by much the 
greater part of mankind are not proof againſt | 
temptation; and unleſs iy individual has 
eſtabliſhed che moſt unequivocal character 
for ſelſ· denial, we are apt to fuſpect, that 
he did not let ſlip any opportunity of im- 
proving his own circumſtances. - Some 
people, who are zealous ſupporters of the 
dignity of human nature, may deny what 
1 — now remarked; but if it be not true, 
I cannot 


F. 42 | 


I cannot qcgount for the ready | credit which 
is generally given to accuſation, and denied 


I 44 2 


to the afſertions o of innocence. I do not ſay, 
that this ae 18 univerſal n all caſes, 


but + think the ry le holds without an ex- 


— 4 * bo 


ception, When _ accuſation concerns 
4 4 wc 6 Lo what | * 444 120 £$453&&% 1 in 

thoſe things to which men are naturally | 
impelled by the force of paſſions. Such, 1 


8225 — . : | 
— 1 


for example, are intrigues | by young men for ! 


Sond 4 + 4 


the poſſeſſion of Women; ; and by 1 men of a | 
more adyanced age for the poſſeſſion of : 


24100 


2 


wealth and power. I ſhall not enter into 4 | 


 Hiſcuſſion of Mr. Haſtings's 8 fortune, nor of 
| the means by which he acquired 1 it. 1 ſhall 


content myſelf y with ing, that one of his 


* wt 4 


former colleagues in office, and who muff 

be beſt able to judge of the means, expreſſes 

his wonder, not at the magnitude, but at | 
the ſmallneſs of Mr. Haſtings 8 fortune, al- ED 
ledging, that his ſalary, properly managed, 


muſt haye accumulated a much larger ſum 


than he 1s ee to be poſſeſſed of. 


* 
8 3 es 8 * — OY = 
A boar an; Ade >». > 


Wo 2, 


: 
4 
3 
4 
3 
ht 
: 
: 
F 


— 5 e es ee eee 
— 8 n 


* 
— — 


7 — 


a 
Nu) Re ne nn ̃ — tin on — — 
1 


4. 
f 25 2 81 —_ = „ — — — — - 
2 4 m__ — — 194 _— -y n — —— —U—ͤ— ñ ʒ́ↄ 2 - " — n 
2 — — — — —— 2 I. — + he — — — * _ — — 
—ũ ñ Ü— —-— > EPI —— —œSœ—ũ rag. 9 eee 
. 
: : 


— —— 


I. 


— 
— 


— — 


* 
a » . 
es 
* — 


— —  - 


ao. 
— 


—— re ve 


\ 1 8 ] Nat 
We read lately in the public papers, of 


an officer of high rank in his Majeſty's ſer- 


vice, who had commanded armies in the 
fields of Indoſtan, who was perſonally | un- 
acquainted with Mr. Haſtin g8, delivering 
his ſentiments of that gentleman; he ſaid, 

that the enemies of the Company in India 
bore the moſt honourable teſtimony to Mr. 
Haſtings's ability, as a governor and a poli- 
tician; that the people whom he was accuſed 
of having oppreſt, were extravagant in their 
pPraiſe of his juſtice and moderation; that the 
country was more or leſs proſperous and 
flouriſhing, in proportion to the greater or 
leſs extent of Mr. Haſtings' s influence ; 
that Bengal, which was immediately under 

| his eye, was of all other provinces the moſt 
happy and productive. But how, as we 
are told by the fame papers, was this evi- 
dence treated? 1 was called an Arabian 
Night's Entertainment. In the ſame man- 
ner, the petitions of that very people, whoſe 
ſufferings are held up to the world as the 


ground 


(ip 1 1 

| ground | of this impeachment, have been 
treated. by the ſame authority. The na- 
tives, inſtead of praying for juſtice againſt 


Mr. Haſtings, ſupplicate juſtice and mercy. 
for him. They deny having ſuffered under 


the government of Mr. Haſtings ; but how 
were their teſtimonials and petitions an- 
ſwered? The late chief Manager told the 
Court, that theſe teſtimonials ſhould be 


among the firſt evidence he would call to 
ſupport his own allegations, and in proof of 


Mr. Haſtin gs's oppreſſion. The preſump- 


tion of innocence was ſuſpended by the cu- 


rioſity which was excited in every one J 


mind, by the boldneſs of the promiſed ex- 


traordinary concluſions; but the evidence of 
the teſtimonials was never called for, and 


they were, or ſeem to be, wholly forgotten. 


I muſt not omit one particular part of the 
ſpeech which accompanied this promiſe, 
and which was, if poſſible, {till bolder than 
the N ſelf. 


Ir2 | The 


5 1 
The Court Was deſired th © confider chole 
2 who ſigned t the teſkimonials à as people Who 
« are forced to Mix their praiſes with their 
« groans, forced to figh with their Hands 
60 that had been in torture while yet warin | 


6 With thumblcrews upon them, forced to 


4 ſign bis praiſes, and that, it was hoped, 


« would give their Lordihips a full and ſatis- 
6 laktoty proof of the thiſeries of theſe - 
66 people. I 1 think I. may "Gfety affirm, thi Hat 
in all the als of oratory, both Aae 1 
modern, there never appeared a bolder figure, 

or a more extrava gant hyperbole. bold the 
author of fich words think fo meanly of ls 


judges, is to flatter himſelf that ſuch aflertiolis, 


WI ich Carrie ried, not iniprobability, but abfo- 
lute imp offibility o n the face of them, could 
impoſe” upon their weakneſs and etedulity ? 


Ns, Ke knew better; ; but fie hoped that it 


wo keep alive che public clamour which 
Was dyingaway with reſpect to Mr. Haſtings, 
and beginning to riſe * againſt Hirnſelf. 
He 


EY 
He kfew chat Mr. Haſtings had et this 
ſmalleſt influence or conttovl over che . 
tives of India; and that the very circum- 
ſtatice of che teſtimenials having beth tranſ- 


2 
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city. Had there been a ſuſpicion of their 
having been obtained by compulfion, influ⸗ 


ence, or ſolicitation, it would have been an 
eaſy matter to have inquired into the facts. 


There has been abundant time for doing 


as two Fears have elapfed fince they ar- 


rived in England. No attempt Has been 

made to controvert their authenticity; . and 
why? Beek no man, not even the cer 
manage ger hitnſelf, ever ſerioüfty doubted 


dhe this ſubjedt 7 "have but orte 


ing mote to fer fark, Which! is, that thete 
py nk an mſtatice Previous to th 
of proſecuting a man for an \iffury, che i 
perpetration of which was denied by thofe 
Who alone had t the means of knowing, and 
85 7 i Affirmed 


home publicly by Jol Cornwall 
was an underable proof of their authenti- 


CTY 15 
aſſirmed by thoſe only who had not the 
means of knowing. 


But 8 quotafions! I have already made, 5 


are but a ſmall part of the contradictions 
which have ariſen in the courſe of this im- 
peachment. We find that the laſt Houſe 
of Commons voted two reſolutions perfectly 
in oppoſition to each other, with reſpect to 
the ſtate of the province of Bengal. To 
criminate Mr. Haſtings, and to make him 
appear as an oppreſſive tyrant, Bengal was 
voted to be depopulated and ruined ; to 
eſtabliſh the credit of the Eaſt India Com- 
pany, the fame country was voted to be 
rich, flouriſhing, and productive. The laſt 
Houſe of Commons was frequently remind- 
ed of theſe irreconcilable reſolutions. Every 
member ſaw and felt it, but not one at- 
tempted to deny or juſtify the fact: it was 
too plain for denial, and it was too groſs for 
juſtification; ; the reproach was heard with 
conſcious ſilence and affectation of con- 

tempt. 


„ 
tempt. It was ſtated among other things in 
a newſpaper, and the paragraph was con- 


ſtrued into a libel upon the Houſe of Com- 


mons. The author, whom the mens con- 


ſcia recti had induced to affix his name to 


it, was puniſhed; but upon what grounds? 
Not for publiſhing an untruth, but for vio- 
lating the privilege of Parliament. Other 
offences of a ſimilar nature, attended with 
more aggravating / circumſtances, had been 
committed by other men, and were paſſed 
over without puniſhment, and almoſt with- 
out notice. The member who had been 
thus treated, announced his intention of 


bringing forward a motion with reſpect to 
che contradictory reſolutions above mention 


ed. A day was appointed, but before that 

day came, every engine was ſet to work to 
prevent its coming forward, or to render it 
abortive, He was prevailed upon to aban- 
don the motion, for which he has been 


juſtly condemned both by his friends and 


enemies, The previous queſtion mi icht 


have 
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haye been moved to. preyent the difeufſigg, 


dt the very ſhrinking from examination 
Would hays eſtabliſhed the fat: but the 


fact cannot fand in need of any eſtabliſh- | 
ment, for any man by turning to the charges 
voted againſt Mr. Haſting 7 and to the 1 2 


8 folgti tions. of the Houſe of Commons upon 


the. epening of the India budget, may con- 
yance himſelf of the truth of what | has been = 


alerted. The Pric ice f India Kagel roſe 


wo PEI £ gent. upon tl the credit given to the 
Kft r reſolution, but 1 cannot fe that it fell 


vgn the credit of the former. The 111 


gonſequence of abandonjn: g the motion ; 
1 above mentzoned is now felt, for we have 


heard this parliamentary cenſure made uſe 
af to proxe that no wo contradictions ex- 


1 00 


wee ahe loſt Houſe of N 1 
ba, as the e bis cha- 


ging 


FT © 
ging his ſentiments in regird to the merit of 
the impeachnient; * But How wete theſe 
arguments treated! "th He was told that they 
had been ſeouted as often as they had been 
ſed by a gentleman' Who was ultimately 
pliniſhed for the publication of them. The 
wo! "rd ſeouting brings to my recollection a 
commanding officer in India, who always 


made it a rule in controverſy, to > ſcout the 


argument he could not anſiver.. This 1 
take to be the caſe of the gentleman i in queſ- 


tion, who has courage enough to \ſeout, but 
not to deny the truth of the arguments 
urged againſt him. Is it reaſonable to ſup- 
poſe, that had the facts been untrue or 


misſtated, not one perſon would think it 


worth his while to deny them? There i 18 no 


man whole mode of reaſoning I ſuſpect ſo 
much, as that of the late chief Manager of 


the impeachment; ; and the grounds « of my | 


ſuſpicion ſo peculiarly attached to him, are, 
that I ſcarcely ever read chree pages of his 
writing, or heard him ſpeak for ten minutes 

1 . E ; at 
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at a time, without diſcovering ſome fallaey 


or other. The vaſt flow of words which he 


18 maſter of, and che thick fich areſſes 


which the wardrobe, of his imagination can 


furniſh at a moment's warning enable 


him to conceal the greateſt ee t and 
to give falſehood and abſurdity the appear- 


ance of truth and reaſon.- 1 read his late 


pamphlet with the moſt jealous eye, and | 
thou gh my judgement was ſometimes. daz- 
zled with the ſplendour of his diction on 
the firſt reading, 94 diſcovered a plentiful 


crop of falſe ROAM and unjuſt concluſions - 


upon the ſecond. * 5 


_ Having, Gd his puck concernin g * | 


| nature of the impeachment, as it ſtood in 
the laſt Parliament, chiefly, for the fake of 
thoſe who, not having read what I formerly 


wrote on that ſubject, may happen to pe- 


ruſe this, 1 ſhall now make fome obſerva- | 
tions. on the preſent ſtage of this flow and 


” © 


A queſ- 


4: 27 ] 

A queſtion will ſoon be agitated, whe- 
anos proceeding gs ſhall be renewed or dif- 
continued. The arguments in favour of 
renovation or continuance are FPeineigaly 


theſe: e be L062: 18 


1. It muſt be for the advantage of Mr. 
Haſtings that the trial ſhould proceed, be- 
cauſe,, without an acquittal, his character 
will deſcend to poſterity, not in ſuch fair 
colours as it ought to do, if he be innocent. 


2. That the preſent Houſe of Commons 
is in honour, if not in "OR bound by the 
reſolutions of the laſt.” ©2, 911 34 OO 


3. That to ſuffer crimes of notoriety and 
enormity to eſcape without puniſhment, 
would lower the dignity of the Britiſh 
Parliament in the eyes of all Europe; and 
in the opinions of the native princes and in- 
habitants of Indoſtan, it would amount to 
a ene or failure of juſtioe. 1 
| E 2 4. That 


7. 


4461 
_ That Mr. FHaſtings's eſcape by * 
| Aifllyrion, of. Parliament would , prove. at 
encouragemept. to future offenders to {pin 


aut their trials by procraſtination and delay, 
ſo as to extend them beyond the life bf 
one Parliament. 


— 
: 


5. That to diſcontinue the proceedings 
on account of paſt delays, and the proba- 
bility. of future, would. be to led on the 
af she he . 17 os ee 


6. That ſtrict juſtice ought to be done, let 

the difficulties be ever ſo, many or ſo great, 
and let the conſequences be what they may: 
Fiat _ ruat celum.. 


4 | Theſe are fs 3 5 I have, yet 
heard urged in, fayour of renovating or con- 
tinuing the proſecution. . I ſhall: now exa- 
maine them one e hs e neh 

L have fer them FO | 
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In regard to the veſt, I madly agree that 
it would be for the intereſt of Mr. Haſtings 


- that the trial ſhould go on; but there are 


certain proyiſos requiſite, wichen which 1 it 
muſt be an irreparable injury. Theſe pro- 
vilos are, I fear, unattainable. The firſt 
requiſite is, that there ſhould be a moral | 
certainty, or, at leaſt, a very ſtrong proba- 
| _bilt of the trial's. ending 1 in the ſpace of 
one 50 on of Parliament. This is, in its 
W. nature, unattainable, It would dero- 
| gate fi from the dignity of both Houſes, to 
enter into a compromiſe with a priſoner at 5 
che bar. It is alſo incompatible with the 
very nature of ſupreme Courts of criminal 
juſtice, to fix limitations to the number of 
charges, and to ſet bounds to their own au- 
thority. The only poſſible method of ſhort- 
ening the duration of Impeachments, with - 
out infringi ging; on the rights of one Houſe 
or the other, would be, by an exerciſe of the 
n 29M gative,. to [EM we Fee | 
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trial mould be ended. But Mr. Haſtings is 
not of conſequence enough to expect fuch 
an exertion in his favour. * He has nd 


right to hope chat alt public bufineſs ſhoul@ 


be ſuſpended,” and his caſe to be the only 


ſubject of Parliamentary attention. The 


Lords have hitherto avoided ſittirig in Weſt. 


minſter Hall during the ſevereſt part of the 


| winter, for their health's ſake; and in the 


ſpring, Which is the only ſeaſon that has 


been devoted to this trial, they have not 


leiſure to fit more than two or three days 
at fartheſt, in a week. The experience of 
three years proves that twenty-three days, 
on an average, are the moſt that can be given 
to Weſtminſter Hall in one ſeffion ; for in 
three years the Lords have ſat juſt ſixty- 
nine days. Arguing from what has been 
to what muſt be, we may fairly conclude, 
that more than the number above mention- 
ed cannot be alotted to this trial fo r the 
three years to come. In effitnating g the pro- 


| : bable duration of the trial, I hall not fol- 


R | FR low 


1 31 J 
low the example of a gentleman, who, made 


it appear, that upon the preſent. ſyſtem, it 
V are end. Ie DP IRR: 205 
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But 1 ll preg 8 1 how: heard for. 
granted, namely, that the late Managers, if re- 
elected, would abandon all the remaining ar- 
ticles, except one, namely, that of contracts. | 
We all fav i that the laſt charge, viz. that of 
preſents, occupied the ſpace of two Seſſions 
of Parliattient 1 in the proſecution only. "Now 


the charge of "contacts is in its own nature 
capable of' much 'more amplification than 
that of preſents. The ] latter divided itſelf 
into en two ane chat « avowed, and | 


10 * 2 


of - COT ON - at 


22 . 

* This gentleman⸗ 8 calculation w was Rs upon 
falſe premiſes. Pp The true way of calculating. the 

triabs duration by analogy, 1 is this : the firſt two 
charges were got through by the proſecutors in one 

ſeſſion ; the next article has taken up two years, and 
we may reaſonably allow the ſanie time for the next, 
which will make up four years for the ſecond pair of 
articles. Here we . the ratio of 2 ; 


3 3» 1 „ 
chat m Well Eee bd erte 
will feſdlve itſelf into fotir heads, th fe be: 
ing that number of contracts to be W 


into. There will conſequently be a much 
iter” Bed en for evidence and declima- 


_ nv 
. 


* 


4 4 * 
* 


ws situf or which is the fame (kl the Geeste 
of velocity. But we find the ratio to be in geometri- 
cal progreſſion, that i is, every pair of articles requires - 
four times as many years to be got through, as their 
immediate predeceffors did; this being ſettled and the 
rule eſtabliſhed, the calculation ſtands thus: There 
are twenty, Or ten pair of afticles i in the whole. 
et LEI i1 £12 £L > JS 25 01633-.:£0)- 


1 i 38455 


1ſt Pair * l 1-H 97-7 
k "2d Ditto — — 4 Ditto. 8 
ES I-16 Pitts. 

* 4th Ditto — |— 64 Ditto. 
gth Ditto — — 256 Ditto, 
Gch Ditto — — 1024 Ditto. 4 

7th Ditto — — 4096 Ditto. 
$th Ditto — 16384 Ditto. 
och Ditto _ 65536 Ditto. 


N Ditto 262144 Ditto. if : 

wi 3: png — 5 
PE gs Total 8 25 349825 © Years ar che prof 
| fk 19 ERR — cution only. 


This FRE appear © lod but J inſiſt upon its 
being the faireſt calculation Te made, e are to 
ee analogy. 33 ; 
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tion, as:muſt be evident. to every one who 


conſiders that it will be neceſſary to exa- 
mine the price of the articles contracted for, 


by way of aſcertaining the profits of the 
contracts. It will lead alſo to an inquiry 
into the characters and reſponſibility of the 
ſucceſsful and diſappointed candidates, in or- 
der to ſhow why a preference was, or ſhould 

have been given to the propoſals of this 
man or the other. It will be neceſſary alſo 
to trace the hiſtory of former contracts, and 
to ſhow the cuſtoms and uſage of govern- 


ment in like caſes, and to compare the whole 


with the orders from the direction at home. | 


A thouſand other difficulties will occur which 


I have not time to point out, nor the ability 


to foreſee. Every one who has heard or read 


the ſpeeches of the late chief Manager, and 
ſome of his aſſociates, knows, that either 
of them can ſpeak four or five days upon 
the moſt trifling ſubject. We are all cer- 
tain of their powers, | and what reaſon have 
they ever given us to ſuſpect their inclina- 
tions? Two years would not finiſh the pro- 


ſecution 


4 = . 
9 Toa 
8 - % = 2 _ i. we 


—— — 


— 


5 


Fo - 3 2 
. p 


_ TR 
_—_ {A * 


rer 
FD 


N 


— 


— == 


* 


— — — —— 4 
. "au. op _ 


LY * 
— 

D r — 
bs n 


— 


__ 


CC 


— 
— 


CC —-—-— 


. 


——ů— 


r 2 — 


2 


TY} 


ſecution upon this one article of 3 
even if the future Managers ſhould be more 
ceconomical of their oratory than their pre- 
deceſtors. After this muſt come the defence 
of four charges, which, on the defendant's 
ſide, may take three or four years more, and 
this defence mult be followed by a replication, 
which will require a year or two more at leaſt. 
Theſe eſtimates taken together, amount to 
- a greater length of time than Mr. Haſtings 

can afford to ſpend, from a life already fo 
Bus advanced, under * torture of 8 
nee 


J Aceh proviſo is alſo requiſite to make 
ĩt a deſirable thing for Mr. Haſtings that the 
trial ſhould procced; viz. that the accuſers 
and accuſed ſhould be nearer upon a footing 
at the bar 'of the Houſe of Lords, than the 
Commons ſeem willing to admit. It is in 
vain for a Lord Chancellor or a High Stew- 
ard, to tell the priſoner to be of good cheer, _ 
and not to ſuffer depreſſion from the weight 
of his accuſers, if the defendants and proſe- 
- cutors 


1 


1 


cutors are not intitled to the ſame indulgen- 
ces from the Court. The very doctrine of 
Lex et Conſuetudo Parliamenti is ſufficient 
to diſcourage any priſoner from placing 
much confidence in his own defence. For 
what is this Lex et Conſuetudo Parhamenti* 


but a right claimed by the Commons to ſet- 


tle their own privileges, not in a fixed and 
invariable code made for general purpoſes, 
but according as occaſions may ariſe ? The 
judges would not take upon thera to de- 
elare what were the privileges of Parliament, 


but left each Houſe to ſettle their own, But 
5 even this power of fixing their own privi- 


leges would not be fo dangerous to the ſub⸗ 
ject, if they were ſo ſettled and reduced to 


* The definition of this law and cuſtom, accord- 


to Vaughan, who was a ſtrong advocate for it in the 


the caſe of Lord Clarendon, is, Lex ab omnibus quæ- 
renda, d multis ignorata et d paucis cognita. If for 
paucis we read nemine, the definition is admirable. 
But I apprehend that paucis ſignifies the leaders of 
the prevailing party in the Houſe of Comnons, and. 
if ſo, the true meaning of Lex et Conſuetudo Parlia- 
menti is, the privilege of MY privileges, 
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writing as to enable any man to ſay, Thus 


far Parliament may go and no farther. Un- 
leſs the object of accuſation could diſcover 
the ne plus ultra of the power of his accu- 


ſers, the conteſt with ſuch a body is like 
fencing without a foil, or. fighting without 


a ſword with an experienced gladiator. I 
believe there is no inſtance of an acquittal 
upon a Parliamentary impeach ment, and if 
there is, I cannot call it to mind at this mo- 


ment. There are many inſtances of impeach- 


ments inconſiderately undertaken and diſ- 
continued upon various pretexts, and ſome. 


caſes where impeachments have ended in 
bills of attainder. But if a priſoner were 


acquitted, the Commons may impeach again. 
Should any Houle of Commons ever conſi - 
der it as derogatory to their dignity to be de- 
feated by an individual, they may renew and 
perſevere 1 in their proſecutions till they! have 
cruſhed him to atoms. Let the reader re- 
flect for a moment on the inequality of the 
conteſt between the Houſe of Commons and 


an Individual. Twenty Managers of ſelect 


- "as 


1 1 
abilities, aided: by a number of common and 
civil lawyers, oppoſed t to a priſoner and three 
counſel. The former inveſted with powers 
to call for what papers they pleaſe, to ſend 
© for and examine what witneſſes they think 
proper, and to make uſe of the public purſe. 
| for defraying the expences of the proſecu- 


tion. The priſoner has none of theſe ad- 
vantages. I could enumerate many more 
on. the fide of the proſecutors ; ; but they 
are ſo obvious to every one that reflects, chat 
it were a loſs of time to do it. It has been 


| aſked, what are Mr. Haſtings's wiſhes on 


this ſubject, and why do not his friends 
come forward upon the occaſion ? In my 
opinion, it matters very little what he wiſhes . 
or deſires. The votes of the Houſe of 
Commons ought not to be influenced by 
conſiderations of this nature. Thoſe mem 
bers who think him guilty of ſuch crimes _ 
as deſerve. everlaſting puniſhment, who 
think him deſerving, not only what he has 
ſuffered, but all that ingenuity can make 
him ſuffer, will and ought to vote for the 


reno- 


- ; 2 4 Ac 


eren. U ends: abink: him quite 


e no eritne, or that bis paſt ſufferings have 
more than -expiated his offences, together 


| with thoſe — with | 


the genins and 


| that & man thould eee fat bis 
5 whole life, will, doubtleſs, vote againſt i it. 1 


do not know what Mr. Haitings's wiſhes 


| are upon this queſtion; I have heard him 


fay, that no man fhould know his ſenti- 


ments, a reſolution wiſely adopted, and 


which he ſhould have adopted four years 
ago. After the Commons had loaded their 

Journals with criminal allegations againſt 
him, he by his friends expreſſed a with to 


be wapeached, in, order that he mi rat have - 
an opportunity of anſwering the accuſation. 


Little did he think at that time, that fo far 
from: obtaining the object of bis wiſhes, he 


was ſupplicating his own miſery and de- 


ſtruction. Let him, however, benefit from 

experience, and take care how: he becomes 15 

acceſſary to his on injuries. 
Es : A With 


- 
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| 6 With regard to tlie retrieval of character 
by acquittal, I can only fay that vite men 
brevis, ſpem nos betat inchoare longam. The 
proſpect is too diſtant fr the moſt fatiguine 
hope, even if it were reſolved to let him 
enter immediately on his defence; It 
would then be a work of three years, at w 
very loweſt nnn. 7s 


I know chat ſome people will fay, that 
T have over-rated the time, but I mult again 
appeal to ex perience as the foundation of 
probability. Let us recollect, that the late 
Managers ſpent twenty days in making fine 
ſpeeches, and eleven days in debating upon 
the admiſſibility of evidence. The ſubje&s 
for - dilatation will be more in number. 
and more- ample in ſubſtance than -thoſe 
that have already occurred. So much time 
| has elapſed ſince the ſpeeches were made, 

that the impreſſions are nearly effaced, and 
will conſequently require to be made anew. | 
There will be all the characters of the defen- 
dants witneſſes to be cut up, and their teſti- 


mony 


0 
mony to be invalidated: ard explained away. 
which will doubtleſs be very long, muſt be 
anſwered. A variety of circumſtances mu 
ariſe to occaſion delay; circumſtances which; 
cannot be foreſeen or prevented. As many 
or more, if the Managers are fo inclined, 
may be deſignedly, created. At che rate, 
of twenty-three days for one ſeſſion, all 
theſe things cannot be accompliſhed in Heſs - 
than three or four years. I am not conſcious;. 
of having uſed any exaggeration, and I do 


| , defy any perſon to impeach the probability 
| 1 


of my predictions or the juſtice of my con- 
cluſions. It may be faid, for I have heard 
it ſaid,” that che Houſe of Commons will! 
take care that no ſuch-delays ſhall happen in- 
future. But great and powerful as that Houſe: 
is, they are not equal to the taſk. When * 
the late chief Manager and his colleagues 
are re- appointed, what power upon earth, 
can put the bridle upon their tongues, or- 
limit the length of their ſpeeches? There 
muſt be in the conducting of ſtate trials ſo 
| mg much 


| gdour (of poſterity, who baving-no perſonal 
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Auch left tis che Managers, that they may 


pratratt and proaraſtinate juſt as much as 


leaſt to a diſcantiquance of the ſun. The 


obſervations which the late chief Manager 
ande upon the rapropf given him by the 
ouſe. of Commons for charging ME 


* Haſtings with. the death of Nundecmar, arp 
CEE run him 


3 conv 

Pm wiſh (at leaſt l ſhould thiok fo) for 
4 renovation of the proceedings, In regard 
to his ehamaer, he muſt leave it to the can- 


reſentment againſt him, no danget to appre- 
hend from his acquittal, may be inclined to 
Dunk (what moſt diſintereſted people do at 


preſent) chat che written teſtimonials of the 


untives over whom he preſided, withreſpedtto 


His moderation and juſtice, and the evidence | 


© nc SE and 


hey plaaſa Thera is ue remedy but that 
of changing them, and that would amount 
to. an aunihilstien of the proceetlings;, or at 
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Wild adnbifs of his enemies with reſpect to 
His ſervices, are a full refutation of oratori- 
cal abuſe; and illiberal, ſtudied invective. 
The character of his chief accuſer, high as 
it may ſtand for great talents arid literary ac- 
compliſhrents, will weigh'1 not very heavy 
in the ſcale of popular opinion, when op- 
poſed to tlie plain affirmation of knowledge 
and integrity. It will be remembered, that 
he WO contradicted the teſtimonials of 
| thouſands in favour. of that governor ge- 
' neral, whom they venerated and adored, 
had effrontery enough to contradict the oral 
teſtimony of millions groaning under the 
oppreſſion of an arbitrary government. It 
will be remembered, that he who raiſed 
his voice to the utmoſt pitch for the liberty 
of America, employed his — ed 

for the enſlaving of another Bio- 
graphers will publiſh the hiſtory and anec- 
dotes of his life ; and in comparing his ora- 
tions 955 en 3 with each . they 


4. 'F : 


k 43 ty ”” 
tions and abſurdities of his various tenets 


and opinions. Poſterity will ſee in his cha- 


racer little to commend, much to admire, 


but ehen more uy lament and mp | 
little to apprehend on account of future re- 


putation. It is, however, a ſerious evil to 


have ſuch a maſs of criminating matter, | 
wherein there is little intelligible, except 
the terms of abuſe, left ſtanding againſt an 
accuſed perſon on the Journals of the Lords, 


without an anſwer or attempt at refutation. 2 


But great as this evil may be, it is ſtill a 
; greater to be fixed ta the bar for life, with- 
out a gleam of hope, or the maſt diſtang 
oro _ of neee 


1 The next 55 | for . continuance is, 


chat the preſent Houſe of Commons is in 
| honour, though not in- *. bound by i the 
_ reſolutions: of the laſt. 


EEC ; 5d : J W g 


is — idea PR which 
he hinfelf hat: undertaken; for ſorme-capris 
cious reaſon or othier,/! 1 zam, however, 
nieckibdliied'te'think; chat as ſobn Gat 
_ lirjpions ficher was itirerred, moſt people 
would adviſe dhe heir ito. exatnine well: che 
andes gates . ueleſs there: wore 


9 would catcy this n 
filial obedience to the requeſt of a ding 
father, ſo far as to violate the firſt ——_ 
and junctions of Chriſtianity. But a em- 
pariſon of this lein is nolwWays 8 
the caſe af a:diflobied and xTucccodingepars | 
| lament. If the latter were; bound n cha 
ſmalleſt degree by the votes of the former, 
it would prevent the repeal of men 


„ „ 


ſtatutes, 


u 
ſtatutes, [and che améndment of every error 
whatever. The laws of Great Britain would 


OY the lows of the dg and re 


_— — — don — 
a ſerious demonſtration of the exiſtence" of 
kght and.darkneſs, as undertake a refutation 
, d nn Ichave often allus 
ded to, in his wi 


flights, wbuld not m RI in fo lord f pro- 
poſition, as that a ſtieneeding Parliament tis 
bound, either by horiour or law, toaccede to 


d ef den 1prdderelivis;- Gehb 


ed, A ——— as they Dune 
themſelues of the inexpedic cy of a ſtatute 
3 *. The aft Hou ef 
| Le mmons are not entitled to au Ht PIN 
nary degree of credit; for that they Aid 
vote contradictions, is clear beyond a doiubt. 


The, preſent: Houſe, when the Iridia miniſtet 


_ corward-his budget, will, probably; © 
have 


1 
4 
4 

LE 

; 


er Hal to tell we lords, chat Me: 'F 


1 — 8 in a 
endet ſtate 1 the: NOI and th 


> powe neat — 
aol arguments/may be made uſe of to 
eritrap unwary members into a belief, chat 


— — ee — of 


it. „en. 1 | the 

| WiTchiodipediciicy: of enforcing that hs; 
are as diſtinct as two propofitions can 4 
e penes Ad Houſe will; 
y, fecollect that the leaders of the 
tw] —_— which then generally oppoſed 
each other, were divided in their opinions 
with eſpect tothe” points of criminality. 
Both agreed there was ſomething criminal, 
* what that ** was, 8 could 


n | | not 


Dre Dad 


4 * 0 
not ſettle among themſelves. . It was. urged 
as a reaſon vhy the abſtra& queſtion. of 
abatement or dependence of an impeachment 
on a diffolution of Parliament, ſhould be diſ- 
cufled ſeparately and without reference to the 
particular caſe which gave riſe to the queſ- 
tion, that if that disju nctive mode were not 
adopted, it would be impoſſible for poſterity 
to know upon what, baſis the reſolution was 
founded. The votes of ſome might be in- 
fluenced by one conſideration , and ſome by 
another. Some might vote againſt farther 
| diſcuſſion from deſpair of ever ſeeing the 
trial ended. Others from humanity to- 1 
wards the priſoner z and others, becauſe in 
their opinions a diſſolution of Parliament ex- 
tinguiſhed an impeachment... Theſe argu- 
ments had deſervedly much weight; but it 
is to be lamented, that the ſame objections 
had not been made to that ſweeping vote, 
which paſſed upon the Benares article; for 
in that! inſtance, though a majority of 1 
thiryenins agreed that there was ſomething — | 
29314 | criminal 1 
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e mats — acute an 
chere would not dave been 4 r fac 


Sn in che while and}. THIN h 
fearcely- a man living whoſe conduct, even 
bor one day, would bear ſuch a , as 


* 1 has undergone in Hi 
npeachment. You will — 

* who does not diſcover ſomething 
wrong in every tranſaction which he ana- 
Aw and examines. —_— the miniſtes 
pr the. 1 whe whole an AY 
the convention ; has any perſan a doubt 
but chat the ingenuity of his enemies would 
— have e ſomething really or appa -· 
preher 14 is conduct? I be- 

a maxim chat admits of no diſ- 
pute, that no miniſter can hold his ſituation 
in this country longer than he can keep a 


majority to ſupport him in both Houſes; 
and I chink it is equally clear, that no m 


>... * - 
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niſter would keep that majority long, if he 


were obliged to expoſe every tranſaction, 


with all its concomitant minutiæ, to public 


inveſtigation. ' The reaſon of this is, that 


let a Miniſter's conduct be as intentionally 
pure as the ſnow upon the mountains, it 
would be eaſy for thoſe who envy his ſitu- 
ation, to give his actions ſuch a colour and 
hue, as muſt unavgidably render him unpo- 
pular, and conſequently drive him, from his 


place. When I conſider how the enemiẽs 


of Mr. Haſtings have had acceſs to all his 

public and much of his private correſpon- : 
dence, how they have ranſacked every ſe- 

eret abyſs and corner for matter to bring 
againſt him, it is really a miracle that they 


have not been able to find ſomething better 
to lay hold of, than mw thing they have * 


1 h him. 


The 2 which 1 have Ad dated, 


are ſufficient of themſelves, but I could 
bring many more, why the preſent Houfe 


H 


L . 
of Commons, before they determine to re- 
commence the proſecution; ſhould accu- 

rately examine every article and allegation. 
Ik they haſtily adopt them as their own, the 
chief Manager may at a future period tell 
them, as he did their predeceſſors, that the 

impeachment was as much theirs as his. 
lle might conſider them as anſwerable 
for every miſtake that had crept into the 
articles. And, doubtleſs, they would be fo 
in fair and true conſtruction. It would be 
ſounded forth to the world, that the adop- 
tion of the articles by the preſent Houſe of 
Commons was an undeniable proof of their 
truth and importance. It would be uſed as 
an argument againſt the priſoner in one 
Houſe, and very poſſibly at ſome future 
time againſt thoſe who adopted the reſolu- 
tions in another. It is very reaſonable to 
expect, that thoſe who took an active part in 
bringing this impeachment forward, will 
uſe every argument, however fallacious, to 
prevail with the preſent Houſe to give it 
: 
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their unqualified approbation and adoption. 


But ſurely it is quite the reverſe with reſpect 


to the-new members, and to thoſe who ei- 
ther voted againſt it, or took no active con- 


cern in its ſucceſs; it would be not only 


an act of injuſtice to Mr. Haſtings to adopt 


the trial without examination, but a breach 
of that duty which every repreſentative owes 
to his conſtituents. The great uſe of chan- 


ging our repreſentatives, is to give the 


people an opportunity of rejudging their : 


deputies, and of correcting the errors of their 
old repreſetatives, by ſubjecting their acts to 
the reviſal and judgment of their new. | 
The third reaſon for the continuance of 
the impeachment is, that if crimes of ſuch 
notoriety and enormity are ſuffered to eſcape 
unpuniſhed, it would lower the dignity of 
the Britiſh Parliament in the eyes of all 


Europe; and in the opinions of the princes 


and natives of Indoſtan, it would amount to 


2 denial or failure of juſtice. 


F 
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wW ith reſpect to the diminution of Aignity 
in tho eyes of all Europe, T have this to re- 
mark, that were a queſtion ſtated abſtractly, 
can it become the dignity of an individual, 
of a body corporate, or of any aflembly of | 
people whatever, to carry on a criminal pro- 
ſecution againſt one man, for the ſame 
crime for ſeven years or longer ? 1 think 
chere could be but one anſwer given to it. 


Were another queſtion ſtated in the ſame 
abſtract way, does it become the dignity of 
4 Prince, of a Miniſtry, of a Parliament, or 
of any ruling body, to employ a ſervant in 
a high ſtation, neceſſarily inveſted with | 
many diſcretionary powers for a great num- 
ber of years, and after he has reſigned his of- 
fice, to bring him to trial for actions which 
his ſuperiors had been informed of regu- 
larly, and which had received the avowed 
approbation of ſome of his ſuperiors, and 
the tacit implied approbation of all? I think 
there could not- be two anſwers given to 


9 


this. 


8 Þ | 

this queſtion... How then is it poſſible that 
the dignity of Parliament can ſuffer. by the 
abandoning of ſuch a proſecution. But it 
muſt refle& upon the wiſdom of our anceſ- 
tors in the eyes of all the world, when it is 
conſidered, that it is not repugnant to any 
written law which they have eſtabliſhed, 
for a man to be kept upon his trial for one 
and the ſame offence for his whole life. It 
is ſeldom that laws are enacted in any ſtate 
till occaſion calls for them. Our anceſtors 
ſaw many oppreſſions by the crown, and 
they guarded againſt them, but there never 
exiſted an inſtance before the preſent one 
of cruſhing a man by the bulk, not by the 
ſpecific weight of accuſation. For this rea- 
ſon they made no ſtatute of limitations 
with regard to Parliamentary impeachments, 
but ſurely now the evil does exiſt, it calls 
aloud for remedy and redreſs. Our Parlia- 
mentary anceſtors acquired infinite honour 
to themſelves, and conferred an ineſtimable 
obligation upon their grateful poſterity, by 
| | 18 their 


a1 

their ſucceſsful ſtruggles | in n of aur | 
againſt the deſpotiſm and tyranny of Kings; 
and: our cotemporary legiſlators would ac- 
quire equal honour to themſelves; and con- 
fer equal benefit -upon us and our poſterity, 
if they would frame ſuch a ſtatute or' law, 
as would prevent themſelves or their ſuc- 
ceſſors from carrying their reſentment and 
ven geance beyond the: bounds of reaſon and 
167 0 | 

Wich xeſ "2 to _- opinions of the 
_ princes and inhabitants of India, I would ad- 
viſe thoſe who think that the honour of 
Parliament would ſuffer in their eyes, if 
Mr. Haſtings's perſecution were dropped, 
to recollect the teſtimonials which theſe 
princes and inhabitants ſent over in his 
favour about two years ago. I would 
then aſk the ſupporters of this argument, 
whether this nation would think it de- 
rogatory to the honour of his Majeſty, 
were he to grant a pardon to a priſoner un- 
der ſentence of death, in conſequence of a 


2 | ; * peti- 


* 1 
petition ſigned by many thoufands of his 


moſt reſpectable ſubjects? But the caſe of 


Mr. Haſtings i is much ſtronger, for the na- 


tives of India do not aſk a pardon for him 
for offences committed, but they ſay he has 
done nothing to make him ſtand in need of 
it. In order to enter in the opinions of 


other men, we muſt reduce our own. 


knowledge down to the ſtandard of theirs, 
or raiſe them to the fame level: we 


muſt take up their prejudices i in. favour of | 


their own laws and cuſtoms : in ſhort, we 


muſt place ourſelves as nearly as poſlible i1 in , 


| their ſituations, Toexemplify this, let the 


reader ſuppoſe himſelf one of the Tadia | 


Princes or Zemindars who ſigned the teſti 


monials; he is told, that after Mr. Haſtings 


had quitted his government, he is impeached 


for cruelty and oppreſſion committed in In- 


dia. Conſcious of the falſehood of the ac- 
cuſation, and knowing that Mr. Haſtings's 
adminiſtration, when compared with any 
other he had ever ſeen, was EI in the 


extreme, he ſigns a teſtimonial of his good 


con- 


— 
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conduct and petitions in his favour. - After- 
wards this Indian Prince is told, that his teſ- 
timonial was not attended to, that thoſe who 
could know nothing of the matter, were 
believed in preference to thoſe who alone 
could know any thing about it. | Suppoſe 
farther, that this Indian Prince ſhould here- 
after be told, that this governor, whom all | 
India loved and adored, was kept upon his 
trial for eight or ten years, and laſtly died 
from anxiety and deſpair. What ideas muſt 
he entertain of Engliſh laws and Engliſh 
_ juſtice? With ſuch a view of our boaſted 
conſtitution, (and this is the only view an 
Indian can take of it) would he not prefer 
the ſpeedy ſentence of Nader Shaw, to the 
| lingering juſtice of a Britiſh legiſlature ? 
What muſt a Mahommedan Cazy or Muſti 
think of our doctrine of evidence, when he 
compares it with their own ? In their courts 
of juſtice, the ſtrongeſt proofs are requiſite 
to eſtabliſh criminality, but when the Cazy 
is told, that with us a man may be convicted 

| of 


9) 
of oppreſſion upon the evidence of thoſe who 
neither ſaw nor felt, i in defiance of the teſti- 


mony of thoſe who muſt have ſeen and felt, 


had the oppreſſions been committed; can 


he fail of treating our doctrine of evidence 


with contempt and abhorrence ? I do not 
ſay that ſuch is the doctrine of evidence 
: among us, in all caſes; but with the know- 
ledge which the Indians poſſeſs, and from 
| the premiſes which are before” them, they 
can make no other concluſions. 
© What e can we reaſon from, but Abbt we know 
Pope's Ehen on Man. 
The wpirit of the Mahommedan laws, 
both eccleſiaſtical and civil, is that of le- 
nity. Captives taken in war are always 
ſaved by converſion to the faith, and mur- 
der itſelf is not puniſhed with death, even 
in a ſlave, if the heirs will accept, and his 
maſter pay the ſtipulated fine.“ What opi- 
nions, then, muſt the Mahommedans enter- 


tain of our laws, when thoſe who are ſup- 


* Vid. Hedaga, a Mahommedan law book, tranſ- 
lated W Mr. Hamilton, and now in che preſs. 
v8.5) I . £2 4 


. 
a; 


— Ck —— 
. = = — 1 Fa. * = pits 
„ ˙¾ ũůLTſñ ² Ä 


' 
* 
4 
' 


—_— —_ — rn ne — = — — - * 
N * * , " NEO 
— ñE¹ä — — — —— — . — — —_— —— — 
— 
* 


969 


EP 1 
poſed to have been injured, are not only 
prevented from remiſſion of the injuries, but 
are not ſuffered to bear teſtimon y in favour 
of the accuſed, that no ſuch injuries were 
done to them? Such ideas, as I have de- 0 
ſeribed, the natives of India now entertain 
of this proſecution. I' have heard centle- 
men who have lately returned from that 
country declare, that none of the Indians be- 


lieve that Mr. Haſtings 18 really proſecuted 


on account of any thing he did in India: 
they ſay, it may ſerve as a pretext, but the 
real cauſe muſt be very different from the 
oſtenſible one. In that opinion they are not 
ſingular; for ] have heard many people 


throw out ſuſpicions very unfavorable to the 


moral characters of ſome of his accuſers. 


They ſay, that the amor juſtitiæ never ex- 
aggerates, that the man who really loves 


and ſeeks juſtice, will endeavour to con- 
vince the judgment, not to inflame the paſ- 
ſions; he will take care whilſt he is doing 
juſtice to one perſon, not to do an act of 
Qill greater in juſtice to another. | I'think 1 

| i have. 
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have ſufficiently. ſhewn, that it will be 
no diminution of honour to the preſent 
Houſe of Commons, in the eyes of neigh- 


bouring ſtates, nor in the opinions of the 
princes of India, a; this proſecution be dif- 
continued ; on the contrary, I have proved, 
that the long duration of this trial has 
brought into view an imperfection in the 
Conſtitution, which has, till now, remained 
undiſcovered. 


We all underſtand the meaning of the 


words honour and dignity, but we are not all 
agreed, where to place them. In my opinion 
true honour and dignity conſiſt in ſolid and | 


: ſubſtantial juſtice, and as there can be no 
juſtice in cruſhing an individual by a long 
and indefinite Proſecution, ſo there can be 
neither honour nor di gnity in doing it. 1 
know it will be ſaid, that it is diſgraceful 
to Parliament to be baffled by an individual 
in their purſuit of juſtice. The propoſi- 


yon 1s true 3 but the preſent caſe does not | 


12 come 
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come within it. If the articles were inju- 
diciouſly drawn ; if they comprehended a 
great deal of irrelevant matter; if they in- 
cluded all the acts of a long adminiſtration; 
if they were from their unweildy and un- 
manageable bulk, from their want of ſhape 
and form, totally unfit for a court of juſ- 
tice, who are the parties to blame in this 
tranſaction? "Surely Mr. Haſtin os cannot 
be blamed for things 3 in which he had no 


concern. The articles were drawn by a 


Committee, and no doubt the late chief 
Manager had a principal ſhare. If we por⸗ 
55 tion out the particular ſhares of blame, they 
will be divided in this way. The geutle- 
man juſt alluded to was very injudicious, 
and ſhewed vaſt want of technical {kill in 
bis p profeſſion, in framing ſuch unweildy 
| articles. The Committee ſhewed want of 
judg gment or of attention in not correcting 
the errors of their chairman. And the late 
Houſe of Commons paid too high a com- 


pliment to their Committee, when they 
owes . 
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voted the articles without more examina- 
tion. Theſe are errors no ways imputable 
to Mr. Haſtings. But that they are errors, 
and very grievous ones, no man will take 
upon him to deny. Here I would aſk the 
moſt zealous advocate for continuing the 
impeachment, whether there be either ho- 
nour, dignity, juſtice, or any thing laud- 
able in perſevering in error and miſtake. I 


know that every argument will be urged 


that ingenuity can invent, to make the pre- 
ſent Houſe: of Commons believe that their 
honour is committed; and the true cauſe of 
makin ig this attempt is, that the articles 
cannot be abandoned without an implied 
reflection upon him that framed them. But 


the queſtions for the conſideration of every 
member are theſe: Shall we prefer juſtice 


to injuſtice? Or ſhall We facrifice our on 
honour to faye that of another man? 


The fourth reaſon for contin uing the 1 
ee is, that if Mr. Haſtings be ſuf- 
fered 
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fered to eſcape by diſſolution of Parliament, 
it will encourage other offenders to uſe the 
arts of delay, and to defeat juſtice by pro- 
* the af One ns * n one wes 
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8 This plots to diſcontinuance has no 
weight, for the Commons may renovate 
proceſs if they think fit. Beſides, | no one 
can impute delay to Mr; Haſtings, ' It has 
bern ſaid, in anſwer to the complaints made 
by his friends bir the ſcore of delay, that he 
might have defended himſelf article by ar- 
ticle, and that it was the v with: of the 1251 | 
figs that b he ſhould do fo.” ide | 
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A propofal of that kind never ould have 
been made, had not the Managers ſeen in 
it great advantages to themſelves. They 
would have had the advantage of turning 
the admiſſions in his defence upon che firſt 
article f into evidence to criminate him upon | 
the next. It may be ald, that ations really 


hav inno- 
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innocent cannot be iN into criminas 
By and that a man ought i in ſtrict juſ- 
tice to be puniſhed for crimes, let them be 
brought to light how they may. This is 
undeniably true when applied to crimes that 
are in their own nature criminal, and per- 
haps it may hold good, when applied to po- 
Keie or prohibited crimes; but by no 
means when applied to ex poſt: facto erimni- 
nality, ſuch as the taxing of a zemindar, 
who in the opinion of ſome was not tax- 
able. But all the crimes imputed to Mr. 
Haſtings are of that nature. They are mere] y 
ſpeculative; ſuch for example, was his receiv- 
ing money for the uſe of the Company, under 
an idea that the law ſanctioned it. To make 
the very worſt of that offence, it amounts 
to no more than an involuntary miſtake, 
which cannot be claſſed among the mala in 
ſe, nor the mala Frohibita. When miſtakes, 
not only perfectly innocent, but highly be- 
neficial to his country, are tortured into 
acts of -inexpiable criminality, ſurely the 


ac- . 
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accuſed is juſtified in withholding from his 
accuſers all the information he can. Not- 


| withſtandin g theſe unfair advantages taken 
againſt ' him, Mr. Haſtings, of hirnſelf, 
would not have objected to the mode of trial 
propoſed by his accuſers. The objection 
was made by his counſel, who, in contend- 

ing for the preſent mode, acted as all other 


profeſſional men would, that is, - infiſted 


upon that which the law allowed them, 


and chey thought moſt advantageous to 
thermſelves in conducting the defence. It was 


| lately urged as an argument in fayour of pro- 
_ ceeding with the old articles, rather than to 
begin de novo, that it would be an injuſtice 


to the accuſed, for the proſecutors” to ayail 


themſelves of his defence, in the conſtruct- 
ing of new charges. -But the great evil 


which would have lighted upon Mr. Haſ- 
tings, had the mode of trial-propoſed by the 


Managers been acceded ta or decided in their 


favour, is this; he would from that mo- 
ment have been certain of being condemned, 


* 
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or he muſt have fought through the while 


twenty articles. For had he been acquitted 


* pon nineteen, they would have tried the 
twentieth. - One of 'the Managets, who 1s 


well verſed in the doctrine of chances, and 


who was the propoſer, if not the contriver, 
of this new mode of trial, knows very well, 
that if the chances upon any one or every 
one of the articles taken ſeparately, were 


nineteen to one in the priſoner's favour, there 


would be almoſt a certainty of convicting 
him upon one or the other of the twenty. 
He knew very well, that no man either in 


public of private life can conduct himſelf | 


without ſome faults, and he knew alſo that 
there was nothing ſo white but himſelf and 
his colleagues could tinge it with black. 


It is impoſſible for the ingenuity of man 
to charge Mr. Haſtings with delay, or being 


the cauſe of delay. 
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"The filth objection 1 ** heard to diſ- 


continuance, is, that to abandon the proſe- 

cution upon account of the paſt delay and 
| probable future, would reflect upon the 
; condudt of mo late e 


— 


1 1 APY | ſhown 8 that more reſpect 


is due to ſubſtantial juſtice, than to the cha- 
rater of any individual whatſoever, and 1 
could make it evidently appear, if it were 
| neceflary, that the reſolutions: of the laſt 
| Houſe of Commons, though moved by the 


chief Manager himſelf, did bear very hard 


upon his own character. For what was the 


purport. of them? It was to enable the 
Managers to lay down a load which their own 
indiſcretion had laid upon their own ſhoul- - 
ders. It was a tacit acknowledgement that 


they had overloaded the articles.* 'To blind 


* If any other man had done this, the chief mana- 
ger would have compared him to the voracious glut- 
ton diſcharging the ſuperfluous crudities of an over- 
loaded nch. 


the 


L 
the eyes of the public, and to cover their 
own errors, they talked about the avocations 
of the judges; but they muſt have been 
very ignorant indeed, if they did not know 


that the judges muſt devote part of their 


time to their other duties. When circum- 
ſtances ariſe, which no human ſagacity can 
foreſee or guard againſt, there is ſome ex- 


cuſe for miſcarriage and failure of ſucceſs, 


but when all the impediments are obvious 


and irremovable, there can be no excuſe 
pleaded for undertaking what cannot be per- 
formed. The wiſdom of thoſe who drew 
the articles, may be compared to that of a 
man who begins to erect a palace, with not 
money enough to build a cottage, It is 
true, the chief Manager in his late pam- 


phlet, ridicules reaſon and calculation ; - but] 


cannot help thinking that calculation, had 
he condeſcended to accept its aſſiſtance, 


would have been of great uſe to him in 


drawing the articles in this impeachment. 


It would have ſaved him from a diſgrace, 
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which it is not in the power of this Houſe 
of Commons to wipe away from him, whe- 
ther they adopt his articles or not. His mit: 
conduct may be of this uſe; it may prove 


an uſeful leſſon to future Parliaments to em- 
ploy in ſerious undertakings men of judg- 
ment, inſtead of men of fancy and 1magina» 
tion. I hope I ſhall not incur the diſplea- 
ſure of the preſent Houſe of Commons, 
when I ſay that their predeceſſors proclaim- 
ed to the world their own errors, when they 
determined to abandon ſixteen parts out of 
twenty of their accuſations ; ; and they pro- 
claimed their own injuſtice, when i in the 
very act of abandoning them, they inſiſted 
upon their truth and importance. The chief 
| Manager muſt have felt himſelf very -un- 
comfortable, when he made the motion for 
abandonment. He expoſed himſelf to a 
yery juſt rebuke, had any member thought 
fit to give it to him. He might have been 
thus addreſſed: 6 You have perſuaded us to 
vote twenty articles; you aſſured us you 
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would ſubſtantiate them all; you drew 


them yourſelf, and you had the aid of 
what counſel you thought fit toaſk for and 


to conſult. We placed our confidence in 


you and your aſſociates; you have waſted 


our time in voting the articles which you 


now want to abandon ; you have put the 
priſoner to a vaſt deal of unneceſſary trou- | 
ble and expence in anſwering them, and | 
you now come to tell us, that we have 
voted more articles than can ever be 
tried in the life of man. The excuſe 
you, make, is, that the judges muſt de- 
vote ſome of the time to the courts | 
of Weſtminſter, and they muſt go their 
circuits. All this you knew before.” 


Had any member made theſe obſervations, 


1 ſee but one way of anſwering them, name 


ly, by ribaldry, a method which the gentle- 
man Iallude ta, always uſes as a ſubſtitute 


for reaſon, when reaſon will not anſwer his 
purpoſe. 
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It has been ſaid, that the late chief Ma- 


nager is as much upon his trial as Mr. Haſ- 
tings. If this means his character only, I 
admit it; but I do not ſee how his character 


is more concerned than that of every other 


leader of a parliamentary Impeachment. All 
| impeachments are planned, contrived, and 


brought forward by a few, but they are 
adopted by the many. In the preſent caſe 


the members of both ſides of the Houſe 


ders, viz. the miniſterial members on the 


miniſter, and the oppoſition members on the 


chief Manager. The latter in conducting 


the proſecution committed his own honor 
and veracity more than was neceſſary. He 


went out of his way to do it. The ſtory 
of Deby Sing was not in the articles. It was 


not in the votes of the Commons: it was not 


in their inſtructions. I never yet heard the 


warmeſt advocate for the gentleman in queſ- 


tion, attempt to defend his conduct in this 


buſineſs. It has been conſidered by every 
| 2 „ body, 


1E 1 

body, as contrary to the principles of juſtice 
to blacken the character of the accuſed, _ 
with ſudden and unexpected charges, to- 
tally foreign to the point of iſſue, even if 
they were true. But there was a fallacy and 

a deception made uſe of in the ſtatement, 
which can never be too often or too much 
expoſed. The gentleman ** would not have 

_ © believed it, had it not been upon the Com- 
„ pany's records.” The idea which public 
ye cords. impreſs -on an Engliſh mind is, that 
a ſuit has been tried, and is recorded. But 
what was upon the Company's records ? 
Nothing more than that Mr. Paterſon had 
collected a number of ex parte complaints 


from the inſurgents at Rungpore, and tranſ- 
mitted them to the Board at Calcutta, and 

thence they were ſent home. The truth of 

 / theſe complaints had never been inquired 

| into, and were no more proved, than an in- 

dictment for an affault can be ſaid to be 

proved, the moment the clerk has filled up 
the blanks in order to preſent the bill to the 


grand 
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grand jury. The papers collected by Mr. 


Paterſon were no more matters of record 


than bills of indictment are before the grand 


jury has ſeen them; this the chief Manager 


knew very well, but he gave them the au- 
N thenticity of records. The ſtory of Deby 
Sing is the grand point upon which the 
| gentleman's character for veracity is ſtaked, 


and this never can come to a deciſion by 
the Lords without a new charge voted by 


the Commons. It is therefore evident, that 


to continue the trial for the ſake of knows - 
ing whether a great orator be a calumnia- 
tor, is of no uſe, ſince if the object were of 


much greater importance, it is unattain - 


able. 5 be 570 io 


The fixth reaſon T have heard urged for . 
continuing the trial is, that ſubſtantial juſ- 
tice ought to be done, let the difficulties be 


ever ſo many or ſo great, and the conſe- 
quences what they will. Fiat Fuſtitia, ruat 


Calum 
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Celum. To this propoſition I agree: but 
chen the preſent Houſe of Commons ought 


to be well aſſured that there is a dignus 
Vindice nodus. The offences ought to be 
of that ſerious nature, of that dangerous 
tendency, and alarming appearance, as may 
juſtify the reſentment and vindication of 
ſuch a powerful body as the Houſe of Com- 
mons. Great bodies move flow, and it 
is very fit they ſhould do ſo; for wherever 
they fall, they fall heavy. In reading the 
hiſtory of ſtate proſecutions, we are often 


condemn the miſtaken zeal of the accuſers. 
Poſterity are always the beſt judges of the 


merit and demerit of impeachments. When 
party conſiderations ceaſe to blind the eye 
of reaſon, nothing is received into the ſcale, 


but the evidence and internal criminality of 


facts. For this reaſon every member, if he 


values his future reputation, if he wiſhes to 
be thought hereafter the advocate of juſtice | 


rather than the ſupporter of a party, will 
„„ from 
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from. regard to — 75 6 examine well the 
grounds upon which he aſſents to the pre- 
ſent proſecution. It is abſurd in the ex- 
treme, as I have fully demonſtrated already, 
in che preſent Houſe of Commons to pay a 
compliment to the laſt, at the expence f 
their own honour and reputation. The 
very reſolution to abandon four fifths of the 
articles was an unequivocal proof of the want 
of caution in the laſt Houſe; for it is impoſ- 
ſible for the chief Manager, with all his 


we 


=enſely taken up and vie laid: down. He 


5 might as well attempt to bring the twyo 


poles together, as to reconcile two ſuch op- 
poſite concluſions. This alone, independent 
of the contradictory votes reſpecting Bengal, 
and the numerous teſtimonials in Mr. Haſ- 
tings's favour, would be ſufficient to juſtify | 
tlie preſent Houſe of Commons in refuſing 
their haſty and unqualified aſſent to the re- 
ſolutions of the laſt. In his endeavour to 
gain ſome, the late chief Manager will, 


n ö doubt- 
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: doubtleſs, endeavour to touch the feelings 
of many. He will exclaim againſt the in- 
conſiſtency of thoſe who formerly voted for, 
and now vote againſt the impeachment. 
He may talk of turncoats, tergiverſation, 
and various other terms, according as his 
ſportive imagination may ſuggeſt them. 
But there is to be found in the laſt page of 
his Reflections on the Revolution in France, 
and in the very laſt ſentence of that page, a 
full juſtification of changed opinion: ¶ hen 
« the equipoiſe of the veſſel is endangered by 
% overloading it upon one fide, it is expedient 10 | 
* carry the weight of reaſon to that which may 
e preſerve its equipoiſe.” Many members who 
were formerly perſuaded to think Mr. Haſ- 
tings guilty, might with great propriety 
vote for the proſecution; but they did not 


intend to vote for a perſecution, and I be- 


lieve every one will agree, that a three years 

- proſecution is a perſecution, and has all the | 

effects of it. A proſecution becomes a per- ö 

ſecution whenever it is carried to ſuch a g 
. lente 
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length, that if < object of Nn 18 


found innocent, it is not in the power of 


| any ae to make him compen- 


ſation. The preſent caſe falls. within * 
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p There as NO inconſiſtency in departing 


from the paths of error, nor in withdraws | 
ing an abuſed confidence. Gentlemen, 
when called upon for their votes and opini- 5 
ons, muſt give them upon that information 


which they have before them; but if upon 

farther examination they find themſelves 

deceived, they would ſurely be blameable in 
5 the bigheſt degree for ſhutting their eyes 
_ againſt the light of conviction, and perſeve- 


ring in what they know to be wrong. The 
doctrine of confiſtency, if conſiſtency means 


perſevering in opinion whether right or 
Wrong, would lead to numberleſs evil con- 


ſequences, were it generally adopted. Many 
commoners, who made part of that Houſe, 
which voted the ipcachment, are now 


Peers, 


TRI. 


: Peers, and if they ſtudy conſiſtency of 
opinion, rather than impartial juſtice, the 


muſt condemn the accuſed at all events. 


But one would think that a charge of in- 


conſiſtency would become no man fo ill as 
that gentleman, who of all others is the 
moſt likely to make it. I ſay, the moſt 
likely, becauſe it is his intereſt to do fo. 


The inconfiſtencies of his political opinions 


were ſufficient to fill a pamphlet many 


years ago, and if collected up to the preſent 


time, would fill a folio. Notwithſtanding 
this, he will be the foremoſt to brand cor- 
reed error with the marks of., levity and 
inconſiſtence. His motives are as obvious 
as they are cogent. It is impoſlible for any 
man to vote againſt continuing the im- 


peachment without a-tacit condemnation of 


the chief conductor of it. He anticipates 


| the ſentence, well knowing that it will ope- 

rate againſt him in the opinion of the world, 
as much as an acquittal of the priſoner by 
| the lords. It will affect him ſtill more; 


for 
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for as it will be more honourable for Mr. 


Haſtings to be acquitted by his proſecutors, 
than by his judges, ſo it will be more diſho- 


nourable for the chief Manager to be aban- 
doned by the Commons, than to be repulſed 
by the Lords. I know there are thoſe who 
contend that a dereliction of the trial by the 
Commons would not clear the character of 
Mr. Haſtings ſo much as an acquittal by 


the Lords. But the caſe is otherwiſe; 


ſuppoſe him acquitted of the three articles 


already brought forward, his enemies —_— 


fay, there are ſeventeen more, all criminal 


in the eyes of the laſt Houſe of Commons, 


and dropt, not from conſideration of pro- 
bable 1 innocence, but of certain incogve- 
nience in proſecuting them. His friends in 

anſwer can only reaſon from analogy. 
They may ſay, that the Managers tried 
him upon thoſe charges which to them 


appeared moſt likely to convict him. 


This may be anſwered again; the Com- 
mons in a former impeachment (that of 
; Lord 
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Lord Oxford) inverted the rule, and choſe 


to try miſdemeanours before treaſons, and 

we have therefore a right to ſuppoſe in this 
inſtance, that they began with charges of 
the leaſt criminality. An acquittal by the 
Commons would cure all this, and the i in- 


nocence of the accuſed would reſt, not upon 


hkelihood and probability, but upon the * 5 


tered opinions of his accuſers. 


If I am not much deceived, I have in the 


foregoing pages demonſtrated, that none of 
the reaſons hitherto urged for continuing 
the impeachment without an attentive re- 


examination of the articles, have any real 


weight in them. At cannot be 4 deſirable 
thing to the priſoner, in any ſhape; for PA 


poſing him ſure of being acquitted of the 


three or four articles, an acquittal of four 
cannot amount to an acquittal of twenty. 
But I have ſhewn, that if the trial com- 


mences again, there is not a proſpect of its 
being ended, except by death, during the 
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Since of this Parliament. Who can fr 
bounds to the length of ſpeeches, or to the 
debates upon evidence? There is that kind 
of equality between the two Houſes, Which 
prevents the Lords from curbing the Mana- 
gers, as the King's Bench may do, when the 
Crown lawyers take too great liberties. It 
is true, T have heard it faid, and'with much 
appearance of reaſon, that the Managers are 
at the bar of the Lords what the King's At- 
torney General is at the bar of the King's 
Bench, and intitled to no more authority and 
reſpe&. This, however, does not agree with | 
che claims of the Managers, who contend 
that they are clad with the robes of magiſ- 

tracy, not in the gown. of ſolicitation. It is 
ſaid, alſo, that if a priſoner be acquitted, the 
Commons may impeach him again upon 
the ſame points of criminality. Now it is 
not uſual to try a man twice upon the fame 
indictment at che ſuit of the King. With 
fuch * it is a moſt dreadful 
wed thin 
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I have ſhewn, that ſo far from its being 


derogatory-to the honour and dignity of the 
Houſe of Commons, that it is a duty incum- 


bent upon them to examine the conduct of 


their predeceſſors in this proſecution; 3 that 
though the laſt Houſe Joined iſſue with the 


_ priſoner upon the plea of guilty or not guilty, 


the preſent Houſe has not yet gone that 
length ; ; that, to adopt the articles without 


due examination, would. be an injuſtice to 
the priſoner, and a breach of duty to the 


people; for I think Iam juſtified in faying, 


that the proſecution of Mr. Haſtings 1 is very 


unpopular. The people are not inſenſible 
of his ſervices, nor ungrateful; for how can 


they doubt of his ſervices, when the acting 


India Miniſter has been heard to ſay, that if 


Mr. Haſtings would have accepted a quali- 


fied approbation, or a ſet · off of merit againſt 


NM de- 


thing to enter into conteſt with ſo powerful 


Wo WY 
demerit, he would not have been impeached. 
31 people were for a time miſled by delu- 


| | five oratory and declamation, but the miſt of 
nn falſe accufation is diffipated.* They are 
= eonvinced that it is the man, and not his 


-* Tt is curious to obſerve,” that the two Republics 
Athens: and Sparta, which diſagreed in moſt other 
things, agreed perfectly i in this propoſition; namely, 
that Oratory without reſtraint was an inſufferable 
| evil. The former made a law to curb it, and the lat- 
ter exploded the orator altogether. They both con- 
| Hdered all aggravation as a downright lie. Other 
States in Greece entertained the fame opinion of ora - 
tory; ; and permitted no orator to have a ſhare in 
the adminiſtration of public affairs, until his moral 
character had undergone an examination: and it was 
alſo lawful for any citizen to proſecute an impoſtor, 
who had found means to conceal his vices from the 
knowledge of the inſpectors. The Spartans had a 
vaſt antipathy to long ſpeeches; for when an orator 
Was endeavouring to ſpeak the whole day on various 
ſubjects, they drove him out of the city. There 
was another thing well worth notice in Athenian 
juriſprudence; The Areopagus ſate only in the night, 
| and without light; a regulation, intended to pre- 
vent the judges from being prejudiced for or againft 
the 
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meaſures, that have excited the indignation 
of his enemies. Who can think otherwiſe, 
| when it is recollected that the very ſyſtem 
of | politics, which was defended the other 
day ſo ably in this Parliament, was as much 
reprobated in the laſt but one; I mean the 
ſcheme for uniting the Indian princes, to 


cruſh or reduce the power of that mercileſs 


tyrant, Tippoo Sultan. In Mr. Haſtings this 
was a crime, in Lord Cornwallis it is a vir- 
the accuſed. The ſame court made it a rule to con- 
fine the pleader to a ſimple ſtatement of facts, and al- 


lowed him to make no appeal to the paſſions, in order 
to warp the judgment. This court of juſtice was in 


the eſtimation of Cicero, (than whom no man better 


underſtood the uſe, and abuſe of criminal judicature) 
fo eſſential to the conſtitution of the republic, that he 
gave it as his opinion, that the univerſe might be as 
well conducted without the hand of Providence, as 
the government of Athens to exiſt without the Are- 


opagus. 


Vid. Mr. Mitford's Hiſtory of 1 wes and 
le Voyage du jeune Anzcharky by Monſieur Bar- 
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tue; the changing of the whole revenue ſyſ- 
tem in Mr. Haſtings was a crime, the pur- 
ſuing of the ſame ſyſtem in Lord Cornwallis 
4 merit. Of this nature are all the acouſa- 
tions I have yet ſeen brouglit againſt him. 
The people begin to ſee, or I ſhould rather 

ſay, have ſeen for ſome time, that his ene- 
mies are determined to torture, whom they 
eanihot deſtroy; that if they cannot con- 
demn him by the ſentence, they will ruin 
him by the delays of the law. I never met 


among Mr. Haſtings's greateſt enemies 


without doors, one man who did not repro- 
bate the mode in which he has been proſe- 


cuted. What uſe will it be to acquit a pri- 
ſaner, when. you have ruined his fortune, 

broke his conſtitution, and brought him to 7 
the brink of the grave ? It never can be for | 
the honour and dignity of a Houſe of Com- 

mons to carry their vengeance. againſt an 
individual, who has 1 never injured them, nor 
his country, to ſuch a length as this has 


been 


0 6; * 

been OE Take his crimes for granted, 
nay; admit all the aggravations of his bit- 
tereſt and moſt implatable enemies to be li- 
terally true, the puniſhment is greater than 
the offence; the Houſe of Commons ſhould 
remember, that the power with which they 
are intruſted | by the people of En gland, 
_ ought no more to be abuſed, than the power 
intruſted to the Crown. | The laws now in 
being have no proviſion againſt everlaſtin 8 
impeachment by the Commons; but if fre- 
quent inſtances of this kind occur, the peo- 
ple may be neceſſitated to ſet limits to the 
privile des of their repreſentatives, as well 
as to the prerogatives of their Kings.“ 
What avail Magna Charta and the Habeas 
Corpus act, if the uſe of them may be de- 
feated by a New ſpecies of proſecution? 


It was a remark of Solon, that the moſt perfect 
government-is that, where an injury to one man is 
the concern of all. 3 ö 1 


I have 
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1 have ſhewn, Ag in the courſe of this 
work, that the continuance of the im peach- 
ment muſt diminiſh the admiration which 
has hitherto been paid to our Conſtitution. 


by foreign, nations, and that ſo far from rats | 
8 ſing the dignity of the Britiſh Parliament in 


the eyes of Aſiatic princes, it muſt humble 
iti in the extreme. The fpirit of divination 
will buſy itſelf in diſcovering the real grounds 
of the proſecution. They will take a retro- 
ſpective view of Mr. Haſtings's adminiſtra- 
tion, and chey will ſay to themſelves, his 
4 proſecution cannot originate from the Wars 5 
66 which he conducted, for in hem he was 


6 ſucceſsful ; . cannot originate in the re- 

6 venue, for that he has improved; it cannot 

10 originate from the fines which he levied on 

8 « apoſtacy and rebellion, for they were ap- 
« plied to the ſervice of the ſtate; it cannot 

« originate in the acts of government, for he 
has never tranſgreſſed the laws and uſage of 
e the ur. Toy will then turn their 
1 5 eyes 


a. TY} 
eyes to the examples which haye happened 
in their own times, and before their own 
eyes. They will recolle& the inſtances of 
Jaffier Khan, and other delegated tyrants, 


* 


l extortions and oppreſſions filling the 
royal coffers, laid the: foundation of their 


advancement; in rank and favour ; and hav- 


ing never ſeen an inſtance of an oppreſſor 
being puniſhed for oppreſſion committed for 
the benefit of the ſovereign, they will ulti- 
mately arrive at this concluſion; namely, 
that their late Governor General is proſe- 
cuted, not for what he did do, but for what 
he did not do; not for having extorted tog 
much, but for not having extorted more. 
This concluſion, and the only one which 
they can draw from the premiſes before 
them, will naturally excite dread and horror 
of the Britiſh government. They will ex- 
pect that future Governors, taking example 
from the ſufferings of Mr. Haſtings, will 
redouble their exertions to accumulate for 
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But the dignity of the laſt Houſe of Com- 


reigners both near and remote, but it muſt 


abate in the eyes of all thoſe whom curioſity 


has induced to inquire into the grounds of 


this proſecution. For though the two lead- 
| ſan why they ſhould proſecute. They can- 


hirn; for whilſt the leader of the impeach- 


ment contends that Bengal is rained by Mr. 
Haftings, the India Miniſters fay, it is of all 
bo * * . | 


ä 72 
The leader of the e 
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the firſt article to the Houſe of Commons, ſuppoſes 
himſelf ſpeaking to Mr. Haſtings thus: I inquire 


« not into your particular conduct; I am fatisfied 


« with. the reſult; I want nat to know if you have 


« "yo two, three, or five hundred thouſand pounds; 


60 keep 
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To conclude. I think 1 have fully de: | 
monſtrated, that neither the continuance nor 
the renovation of the proceedings can be of 
| any public ſervice. whatever. It may, for 
any thing I know to the contrary, ſerve to 
promote the politics of ſome, and to gra- 
tify the reſentment of others; but there the 
advantages muſt ſtop, for I do bid defiance to 
the warmeſt adyocate for the proſecution, to 
point out one poſſible benefit that can reſult 
to this country, or to any other, from Mr. 


* keep what you have got; you have made a nume- 
c rous people happy; you have increaſed the com- 
c merce of the country, enlarged the means of ; 
e wealth, and improved its revenues; in ſo doing, 
«© you have reflected honour and glory on the Bri- 
ce tiſh nation.” Theſe words were ſpoken hypothe- 
tically, and the inference was, that had the provinces 
in India been well governed, and rendered happy and 
| flouriſhing, he would not have moved the impeach- 
ment, Now we find by the evidence which the Ma- 
nagers themſelves called, by the teſtimony of one of 
his Majeſty's officers delivered in the Houſe of Com- 
 mons, and by the votes of the Houſe year after year, 
that what was ſtated hypothetically, is ſtrictly and 
literally true; ſtill the impeachment goes on. Who 
then will ry that the meaſures, and not the man, 
are the ground of this proſecytion „ 


. Haſ- 
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-Haſtings's acquittal or condemnation. Nei- 
ther can an acquittal totally reſtore the credit 


4 
* 


of the accuſed, for the late Commons have in- 
ſiſted upon the truth and importance of the 
articles they intended to abandon; neither can 
che priſoner's condemnation reſcue the chief 


Manager's character from the charge of ca- 
lumny and falſehood; for e principal erimes 
he imputed to Mr. Haſtings, are not at iſſue 
between him and the Houſe of Commons. 

Ihe diſcontinuance cannot leſſen the dig- 
- nity of this Houſe of Commons i in the eyes 
of other nations, near or remote; neigh- 
bouring g kingdoms condemn the tedious l 
tem of proſecution, and — ones have I 
l againſt it. 


n Tannot t affect güne offenders Hom "Ty 


Eaſt, for a a new and more effectual Court 15 | 
J adicarure 1s 41A 
- The wrturing 10 Mr. Haſtings may hk a 
 Tuinons, but cannot be an uſeful 128 5 
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Ir may deter fits governors Abroad gene- 
nerals in the field, and admirals at ſea, from 
taking vigorous meaſures to ſerve their coun- 
try in the moment of neceſſity. They will 
recollect that there may again exiſt a mini(- 
try capable of applauding and puniſhing one 
and the ſame tranſaction ; that there may 
exiſt a people, who, while they enjoy the 
bleſſings that are procured for them, can be- 
hold with a torpid indifference, the ſevereſt 
puniſhment inflicted upon the man to whom 
my ſtand indebted * their nn 


by Mr. Haſtings i is treated by his countrymen with 
more ſeverity than the Spartan youth, Who being 
alarmed by the noiſe of an attack made by an enemy 
on the city as he was bathing himſelf, caught up a 
| weapon and ran naked into the midſt of the battle. 
The ſingularity of his appearance made the enemy 
believe him to be a god, and the conſternation occa- 
ſioned by ſuch a notion, made them eaſily deſiſt from 
the attack; the Spartans paid the higheſt compli- 
ments to the zeal and bravery of the young man ; they 
gave him a crown of laurel worth three-pence, and 
fined him more than he'was worth for going into 
battle without a ſhield. This young man. was the 
| fon of that Phœbides, whoſe ungrateful treatment by 
ROY I took notice of in the Elucidation- 
N 2 | It 
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. Tc cannot be of any uſe to this country to 


proſcribe and baniſh ſuperior virtue as it was 


to the Athenians. - A republic, jealous for its 
liberty, might juſtly apprehend danger from 


the popularity of an individual, but in a ſet- 
tled government like this, there can. be no 
excuſe for political ingratitude. 


It is not a duty incumbent upon the pre- 998 
Pal Houle of Commons to follow up the 7 


reſolutions of the laſt ; for if th at were a re- 
ceived maxim, it would have been the duty 
of the laſt Parliament to follow up che reſo- 
lutions of cheir predeceſſors againſt the then 
and preſent Miniſter. No reaſon can be gi- 
ven why the hyperboles againſt Mr. Haſ- 
tings's proceeding from the ſame ejacula- 


ting lips ſhould have more weight and cre- 
dit, chan when they were directed againſt the 


* Miniſter.“ e 


140 Let no man talk of the an energies of 


as een all the acts and monuments in the records 
We of * the nn, n of ages, 
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Upon a queſtion of chis kind, it is hoped 
that every member will exerciſe his own 
| judgment. We all know that in great na- 
tional queſtions, ſuch as the impoſing of 
taxes, approving of conventions, and the like, 
the miniſter muſt be ſupported, or his ad- 
miniſtration is at end. But in a queſtion 
of impeachment, I do not ſeeany particular 
intereſt that a Miniſter can have in its deci- 
fion one way or the other, unleſs he thinks 
chat his own ſtrength conſiſts inthe weakneſs - 
of his opponents, and that to render them 
weak, he muſt make them unpopular. The 
miniſter, however, may recolle&, that what 
renders the oppoſition unpopular, will not 
gain him an augmentation of eſteem. That 
this proſecution has diminiſhed the popula- 


e the patterns of exemplary plunder in the heroic 

ce times of Roman iniquity, never equalled the gigan- 
tie corruption of this ſingle act. Never did Nero, 
ein all the inſolent prodigality of deſpotiſm, deal out 
cc to his prætorian guards a donation to be named 
e with the largeſs ſhowered down by our Chancellor 
e of the Exchequer, on the faithful band of his In- 
« dian Sepoys. Mr. Burke's Speech in Parliament. 
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ted not his ſmiles whilſt in the plenitude of 
His power, and in the crores of a moſt ex- 


fence, i in the day of his adverſity. 
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_ rity of the gentlemen called the oppoſition, 


zs à fact beyond all diſpute. They feel the 


cſs too ſenſibly to deny it; even the chief . 


| Manager has been heard publicly to lament 


the growing diſrepute of the impeachment. 


1 have now only to requeſt the reader * 
. "Wy 
7 p 


rider what I have written, as coming 
from a perſon who owes no obligation to 
Mr. Haſtings ; who never eſpouſed his cauſe 


through gratitude for paſt favours, nor ex- 


pectation of foture ; who, though he cour- 


Us 
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tenſive patronage, has voluntarily and with- 
out ſolicitation joined the ſtandard of his de- 


* 


71 here again Rue What 1 ſaid in n the 
Elucidation, that 1 never ſhould have writ- 
ren e on the Re; in Trot found, 
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cerning the i | impeachment that. the fas 
were 
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were totally obſcured in the ſmoke of in- 


vective and aggravation ; but as I was careful i 


in the work above mentioned, to ſtate no 
facts, but what were well authenticated, ſo 
I have been cautious in theſe ſheets to ad- 
vance no propoſition that had not the aſſent 


of my heart and the ſanction of my moſt 


deliberative judgment I am not the advo- | 
cate of Mr. Haſtings, but the advocate of 


Juſtice, and had I not from frequently atten 
ding at Weſtminſter Hall, from reading 4 


variety of documents, and from Ms. Haß | 
tings's general character in India, ſtrength⸗ 
ened by my own obſervations, been fully 
convinced that his merit infinitely exceeded 


his demerit, and that the cleareſt and moſt | 


impartial elucidation of his conduct would 
be the ſtron geſt and moſt effectual defence, 
I never would have written one line in his 
vindication. 3 


Should this pamphlet attract the notice 
of the late chief Manager or his aſſociates, 


they 
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prediction than I do to this, 
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s, is without foundation. —l diſcla 
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of Mr. Haſtings's wiſhes as 
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